
 
 

Pension Board of Trustees Meeting Minutes 

1:00 P.M. – Tuesday, October 11, 2022 

Keys Energy Services Board Room 

1001 James Street, Key West, Florida 

 

1. Call to Order and Roll Call      
 
Present: Gricel Owen (in-person), Cagle Petit (in-person), Erica Zarate (in-person), Steve 
Wells (in-person), Lynne Tejeda (in-person), Sylvia Adams (in-person), Thomas Grassi (in-
person), Vice-Chair; Brittani Harden (in-person), Chairman; Harry Bethel Sr (in-person) 
Absent: Joe Weldon, Manuel Estevez  

 
Also present at the meeting: Jack Wetzler, Plan Administrator (in-person); Jesse 
Perloff, Secretary/Treasurer (in-person); Ron Cohen, Lorium Law, Plan Counsel (virtual); 
Shelly Jones, GRS, Plan Actuary (virtual); Julio Torrado, HR & Communications Director 
(in-person) 
   

2. Set Agenda     
 

Motion: To Approve Agenda as set, Moved by Mrs. Lynne Tejeda, Seconded by 
Pension Board of Trustees. 
 

3. Items for Discussion     
a. Increasing the annual COLA from 3% from original 4% to 5% effective January 1, 

2023 – Chairman Harry Bethel     

b. Actuarial Impact Statement     
 

4. Consent Agenda*     
a. Approve Minutes – Regular Meeting – August 9, 2022 
b. Approve Disbursement Report through September 30, 2022 

 

 Motion: To Approve Consent Agenda, Moved by Mr. Steve Wells, Seconded by Mrs. 
Lynne Tejeda. 
 

5. Action Items  
a. Approve Engaging GRS to Perform an Actuarial Impact Statement Increasing the 

Annual COLA From 3% to 5% Effective January 1, 2023     

  Motion: To Approve Engaging GRS to Perform an Actuarial Impact Statement Increasing 
the Annual COLA From 3% to 5% Effective January 1, 2023, Moved by Chair Mr. Harry 
Bethel, Seconded by Mr. Steven Wells. 

 

 Vote: Motion failed by (summary: Yes=2 No=6). 
Yes: Steven Wells, Harry Bethel No: Gricel Owens, Cagle Petit, Erica Zarate, Lynne 
Tejeda, Sylvia Adams, Thomas Grassi, Brittani Harden.     
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 Motion: To Approve Engaging GRS to Perform Actuarial Impact Statement Evaluations 
for 4% and 5% COLA, Moved by Chair Mr. Harry Bethel, Seconded by Mr. Steven Wells.  

 

 Vote: Motion passes by (summary: Yes=5 No=4). 
Yes: Cagle Petit, Steven Wells, Thomas Grassi, Harry Bethel No: Gricel Owens, Erica 
Zarate, Lynne Tejeda, Sylvia Adams, Brittani Harden.    
 

*The Secretary/ Treasurer mistakenly announced that the vote had failed.  
It was then announced that the Motion had passed. Based on a subsequent 
ruling (copy attached) it was ruled that this motion was null and void. 

 

 Motion: To Approve Engaging GRS to Perform an Actuarial Impact Statement with 
evaluations for COLAs of 4%, 5%, and Tied to Ft. Lauderdale CPI with a Minimum of 3% 
Moved by Mrs. Gricel Owens, Seconded by Vice Chair Ms. Brittani Harden.     
 

 Vote: Motion passes by (summary: Yes=8 No=1)  
 Yes: Gricel Owens, Cagle Petit, Erica Zarate, Steven Wells, Lynne Tejeda, Sylvia Adams, 
Thomas Grassi, Brittani Harden No: Harry Bethel. 

 

6. Trustee’s Comments     
None 
 

7. Other Business (that may legally come before the board)    
 

8. Remaining Meeting Dates for 2022     
a. 11/9/22 – If an actuarial impact statement is approved, this date will be adjusted 

to 11/15/2022 3:00 pm 
 

9. Meeting Dates for 2023     
a. 2/14/2023 
b. 5/16/2023 
c. 8/15/2023 
d. 11/14/2023 

 

10. Public Comments     
 

11. Adjournment 1:45 pm     
 

 

APPROVED: 
 
____________________________    __________________________ 
Harry Bethel Sr, Chairman      Jesse Perloff, Secretary / Treasurer 

        /ib 
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Dear Trustees: 

 

 I am writing about the meeting that was held this past Tuesday. A significant error was made 

during the course of the meeting in the counting of votes and I am writing to bring it to your 

attention, and suggest a way forward.  

 

A motion was made at the meeting to have two actuarial studies performed, one for a 4% COLA 

increase and one for a 5% COLA increase. A roll call vote was taken: Gricel Owen voted no; 

Cagle Petit voted yes; Erica Zarate voted no; Steve Wells voted yes; Lynne Tejeda voted no; 

Sylvia Adams voted yes; Thomas Grassi voted yes; Brittani Hardin voted no; and Chair, Harry 

Bethel, voted yes. Thus, the vote was five in favor and four against and the motion actually 

passed. Unfortunately, it was announced that the motion had failed.  

 

There was then another motion that was made to have three actuarial studies performed: one at 

4%, one at 5%, and one for the CPI tied to Fort Lauderdale, but not less than 3%. (As an aside, it 

is my view that the language that presently exists in the plan for the 3% COLA cannot be 

changed so as to diminish that benefit for those that are already retired.) That motion also passed, 

with Chair Bethel voting against it. 

 

 Subsequent to the adjournment of the meeting, all of this was brought to my attention by Trustee 

Tejeda, who spoke to me on the phone and said that she thought the motion actually passed and 

then followed up with the following questions:  

 

1) How to we capture this in the minutes  

2) Do we need to reconvene as a Board and ensure a “clean” motion?  

3) Does the fact that the 2nd motion passed negate the third motion? 

 4) Does the third motion stand on its own?”  

 

When a roll call vote is taken, the names of those persons voting on each side should be entered 

in the minutes, according to Robert's Rules of Order, 12th ed. Thus, the minutes should indicate 

that the roll call vote was five in favor and four against, and the names of persons voting on each 

side. The minutes can also indicate that the secretary/treasurer announced that the motion had 

failed. But, in fact, we now know that the motion had passed. I understand that when there is a 

voice vote, and the chair announces the results, if a person disagrees, they can ask for division of 

the house, which means that an additional vote will be taken where the yeas and nays will be 

counted. I also understand that in a voice vote, if nobody objects to the announced result by the 

Chair, the Chair's decision will prevail. But I believe that a roll call vote is significantly different, 

because we actually know that the motion had in fact passed. It would not make sense to thwart 

the will of the Board, who wanted to have two actuarial studies performed, simply by misstating 

the results. Further, we are always to be guided by our plan document, which states In 8.01: “A 

majority of Trustees present and voting shall be necessary for a decision by the Trustees.”  

 

The next important question is what happens to the third motion. As I said, the third motion 

included the two actuarial studies that were in the second motion plus an additional third 

actuarial study. From my review of an audiotape of the meeting, it appears that there is 
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significant doubt whether this motion would have passed if the second motion had been 

announced as having passed in the first place. A number of trustees voted in favor of the third 

motion, but had also voted yes on the second motion, which did not include the CPI. There is in 

Robert's Rules, a concept of a continuing breach. Under this concept, certain action is considered 

null and void. I believe that the action of approving the third motion was taken in violation of a 

fundamental aspect of parliamentary law, that is, that the majority vote actually ruled on the 

second motion. The act of approving the third motion was tainted by the fundamental error of 

miscounting the votes.  

 

Thus, in my view, the motion providing for two actuarial studies passed, and the motion 

providing for three actuarial studies is considered null and void. I also believe that this memo 

should be attached to the minutes of the meeting. 

 

Please understand that this is a very difficult matter. There is an old adage that bad facts make 

bad law, and this is a prime example of it. There is nothing specific in Roberts Rules for the 

miscounting of a roll call vote. 
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